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Since the establishment of Shanghai Pilot Free Trade Zone, The government 
of Shanghai municipal government has published the 2013 and 2014 version of 
Negative List. The Negative List explicitly codified the areas of the Chinese 
economy that are restricted or closed to foreign investment. Areas of the 
economy not included on the Negative List are open to unlimited or specifically 
limited foreign investment and need no governmental approval before 
investment. There is no doubt that this reform would establish a win-win 
situation for both Chinese economy and foreign investors. 
This paper discusses different practices around the globe about 
Pre-establishment National Treatment and negative list and tries to summarize 
those international practices for the better application and functioning of the 
Negative list in China. This paper has four integrated parts. The first part is a 
brief introduction of National Treatment and negative list. The second part 
researches on the legal status of negative list especially the legal status of the 
Negative List of Shanghai Pilot Free Trade Zone. The third part studies the 
application of negative list around the globe. NAFTA, ASEAN are taken as 
examples of treaty-based application of negative list. Philippines and Indonesia 
are taken as State practice examples. Finally this paper discusses the reform of 
China’s foreign investment management. 
The Ministry of Commerce of China has published the draft version Foreign 
Investment Law and the pilot free trade zones in Tianjin, Fujian and Guangdong 
will soon be established. It is most likely that the application of negative list will 
soon be implemented in the whole country. Therefore, the study of Negative list 
is very important to prevent potential problems in the further application of 
negative list in the country. 
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缩略语 英文全称 中文全称 
WTO World Trade Organization 世界贸易组织 
BIT Bilateral Investment Treaty 双边投资条约 
NAFTA 
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